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The Co-operative Republic of Guyana, a former British colony, is located
on the northern Caribbean coast of South America. It borders Surinam,
Braal, Venczucla and the Caribbean Sea. In area, Guyana covers about
B3N square miles. The country has a multiracial population of about
T50MHH), of which about TR0 Tive in Georgetown, the capital city.
Guyana is the only English-speaking country on the continent. Culturally
and historically, the nation has maintained very close relations with other
English-speaking countries in the Caribbean and s a member of the
Caribbean Community. Descendants of East Indians compose 51% of the
Guyanese population. Afro-Guyanese account for 38%; Chinese, Portu-
guese, BEuropeans and indigenous Amerindians make up the remaining
11%.

One of the poorest countrics in Latin America, Guyana's economy is
largely agriculturally based, with sugar cane and rice being the main crops.
In 1990, the per capita income level was USE360. In that same vear,
agriculture accounted for about 24% of gross domestic product (GDF)
and about 35 o 4% of wital employment, The nation’s ceonomy is built
mainly on agriculture. Main crops produced are rice and sugar cane
(Guyana, 1492

A Dutch colony prior to British rule, the legal framework for land is
fundamentally a Dutch-Roman system, with an overlay of British legal
concepts, and of course, English language. This has produced a system
where land possessed by an individual may be either private (falling under
cither a transport registry or under the deeds registry system) or public
{state—formerly Crown—Ilands, or government lands). Given the signifi-
cance of agriculture, land vse policy is of primordial importance. However,
the informatic infrastructure needed for land use planning and participa-
tory economic growth is simply non-existent.

Beyond simple property records management as a precondition (o
cconomic advancement. Guyana has long held poverty elimination and

in
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assistance to the poor as an important policy objective. Todav, as records
continue to deteriorate, the poor are denied effective and cfficient access
to one of the most important legal institutions of government, the Deeds
Registry. Meanwhile, the social status of the more atfluent corresponds
with a higher ability to manipulate an inefficient system to their advantage.
Lack of transparcncy in the Registry further facilitutes this social class
divide.

As coonomies pass from the industrial age to the information age, infor-
mation itself is of high importance. It is an ceconomic good; like any other:
it requires investment to produce, collect and maintain; it can be produced
for profit; and it can be sold at market value. Guyana stll has not
embraced the new approaches to efficient government management and,
consequently, its public institutions are not providing the requisite services
to the public i a reasonable time or at an affordable price.

Incificien
trics and cadastres mean that the poor usually do not have access 1o what

es, and lack of comprehensiveness and transparcney in regis-

is for them perhaps one of the most important institutions of the justice

svslem.

he poor are effectively denied the benefits of citizenship in
demaocratic society. Similarly. they escape responsibility of citizenship, i.e.
property  taxation. In other words, responsibility of citizenship means
pavment of faxes.

The Inter-American Development Bank has noted Guyana has roughly
25000 agricultural properties. Owing to burcaucratic procedures and lack

of access to land by the rural res

urce poor, the government has a backlog
ol requests for land that have not been processed. Clearly, there is suffi
cient land 1o meet just about any need. 10 these individuals are o achieve
access 1o land, corrective measures will be necded. To address these
concerns, The Co-operative Republic of Guyana must address registry
reform,

Review of the Deeds Registry

The Deeds Registry talls administratively under the Attorney General and

Minister of Legal Atfairs.” The main functions of the Deeds Registry arc

as follows.

(1} The operation of the Roman-Dutch system of land titles, familiarly
known as the “transports” system, including the processing, advertise-

ment and recording of transports, mortgages, leases. cncumbrances
and all matters affecting title to land.

(2) The registration and recording of notarial and miscellancous deeds,
cg. Power of Attorney, Indentures. Deeds Poll, Bills-of-Sale and
charges.

The County of Berbice at New Amsterdam has a sub-registry headed by
a Chief Registry Officer. which performs all the functions of the Registrar
excepl those relating to companics, business names, trade marks, ete. and
trade unions,

With the introduction of the Torrens system of land registration in
Guyana in 1960 by the Land Registry Act® the Registrar is also Registrar
of Lands and maintains a Land Registry at the Georgetown Office for the
counties of Demerara and Essequibo as well as one at New Amsterdam
tor the county of Berbice, There is no office of the Decds Registry in the
the least populated of the three countics. The
Deeds Registry at Georgetown s the office of record for transactions for

country of Essequibuo,

the county of Esscguibo,
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Deeds Registry employees are drawn from the general public service,
where the low quality of employee is a direct reflection of the ridiculously
low pay level. The staft are predominantly female both in Georgetown and
Mew Amsterdam, clearly attributable to an inability to attract and hold
male workers at such low levels of pay.

The total governmental expenditure upon the Deeds Registry, including
staft salaries. for both the years 1992 and 1993 did not cxcced G%$3.5
million (about USS28000). The allocation for the vear 1994 is just in
excess of G0 million (about USHS00Y. In 1993 the diminished staff
processed about 2500 more transactions than the previous vear with an
increase in revenue of G$37 million (about US$290000). Accordingly.
proper remuneration, staffing and training are crucial and. having regard
to the legal and commercial value of the services rendered and the

substantial revenue collected, these elements call for immediate redress,

Documentation at the Deeds Registry and Land Registry

The registers at the Deeds Registry are hand-written and go back to the
late 19th century, although some records relating mainly to land ownership
are of the late 18th century, Where land titles are concerncd, there are
twor concurrent systems, namely  the “Transports” system  (based on
Roman-Dutch jurisprudence) and the 34-year-old Torrens land registra
tion system operated by the Registrar of Deeds in the capacity of Regis-

trar of Lands.

Transports

The land registers for transports are maintained in the Conveyancing

Department of the Registry, The registers are of a loose-leaf detachable
type, manually written, and are the only means by which a direct answer
may be obtained as to the ownership of a plot of land. From much
handling and non-repair, these important registers are in a continuing
state of deterioration. The registers that should give corresponding infor
mation regarding mortgages, leases and other encumbrances have heen
discontinued for the past 12 vears and are almost physically inaccessible.

The survey maps supporting transport titles are very poorly stored, and
thus are i serious disrepair. The maps generated since 1917 have been
recorded in the Lands and Surveys Department. Thus back-up copies o
the original are likely to be available there.

Land Regisiry riddes

The register. completely handwritten and also in loose-leaf format, is the
owner's title and, apart from ownership, records on the same leaf all
mortgages, leases and any other interests or transactions affecting the
parcel of land. Documents of completed transactions are normally stored
in large envelopes. The registers, most of which have been in use for less
than 30 years, are generally in good condition. The survey maps, and
copies of the originals on record in the Department of Lands and Surveys,
are likewise in reasonably good condition.

Both the Georgetown registry and the sub-registry in New Amsterdam
have vaults that, in theory, safeguard documents. In Georgetown, however,

documents in the vault are sometimes crumbling owing to humidity and

improper maintenance. In New Amsterdam similar conditions exist. Until
1993 the New Amsterdam vault was subject to flooding. With support from
the USAID Caribbean Justice Improvement program, this problem, at

i)
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least. appears to have been corrected. Sl neither New Amsterdam not

Creorgetown offices have any measure of climate control.

The registry system is entirely manual, using no automa

ion, photocoy

or micro-photography  technology, although non-clectric typewriters

used. Thus, no back-up copies of records exist in the event they arc lost,

damaged or stolen, or in the event of a natural disaster like a lire

The *transport’ system (Deeds Registry Act (1919) as
amended, Chapter 5:01 of the Laws of Guyana)

The land governed by the transport system is mainly a narrow strip of

out 2 miles in depth running along the 270 mile Atlantic coastal fringe

of Guvana and land of similar depth along the banks of some of the main
rivers. Riverrain lands granted by virtue of the (Crown) State Lands Act
(the grants of which h:

: since been made absolute) may be transported
as frechold land

From a lega

I perspective, an owner of transported property owns the
land from the center of the carth to the sky above, subject to such rights as
overflight or such mineral rights as may have been specifically reserved to
the State, The form of transport essentially refeets the fees and duty paid.
the nmame of the proponent (the vendor or person passing title), the
name(s) of the person{s) to whom title is passed. a description of the
property conveyed and the value or purchase price,

lhe conveying or transport of property involves publication of the trans
action in the Official Gazette on one Saturday with an allowance of
2weeks for the filing of an opposition by a creditor of the vendor or by
someonc clinming an interest in the property. The validity of such opposi-
tion is settled by an action in the High Court which must be instituted by
the opposer,

Fhe transport process st

wild ordinarily be completed in about 6 weeks
at most, a pericd needed mainly on account of the publishing require-
ment—a characteristic of the applicable Roman—Dutch system—and the

necessary file review. However, institutional inefficiencies tend often to

double the time. In the normal course, the initial documentation for a
transport, mortgage or lease 18 prepared and hled by an Attorney-at-Law.
Chis is not a legal requirement, as either party may do so. therehy saving

some legal fees,

Weortgages af transported praperty

Mortgage deeds are prepared and submitted by Attorneys-at-Law for the
several lending institutions. These would contain the particulars of the
parties, loan amount and description of the property in accordance with
those published in the Official Gazette,

They are collated by the Collating Clerks and are subjected to all the
corresponding stages thercafter, except that they are entered not in the
land register. but in a register of encumbrances or Mortgage Register, Tt
should be noted, however, that this last and most important process of
e Regl

been observed for aboot 10 yvears,

entry into a Mortga ormally required by Law, has not

ster, although

lhe process of securing an interest in collateral and, if necessary, taking

action upon default, is time consuming. expensive and unreliable, Part of

the difficultics are the laws themselves, In many cases, they are obsolete
an awkward combination of Roman-Dutch law and British statutory and

common law that has been fabricated over the vears. This amalgamation is




l."l.ll|':j-.

Lh
rdans
¢ ol
i by
MI51
o ny

ol
not

voerrned L. O3 Reeklaffe

ment. Administrative  problems and lack of resources in the Deeds

difficult o admimister and has become an obstacle to economic -l'x'\'-'l'-'r'

Registry, the government office in which bankable property rights are

registered, and in the Land Court, where disputes between private I

owners are arbitrated. present additional obstacles.

lhese problems make the creation, granting and exccution of sceurity
interests difficult, The amount of credit provided by the financial system
reflects this. At the end of December 1994, deposits in private banks
v LIS5049

million. A more normal ration is close to one-to-one. It is apparent that i

totaled US3292 million, but lending to the private scotor was on

these legal and administrative problems were remedied, the positive

effects on lending and on cconomic growth could be significant.

The ‘land registry’ Torrens system (Land Registry Act (1959)
as amended, Chapter 5:02 of the Laws of Guyana)

1

Fhe Torrens system was introduced in 1960, In comparison with the trans

ports svstem with which it s concurrent, land registry transactions are

much simpler. There is no requircment of advertisement in the Official

Gazette and a transaction of any nature mav be completed, with o

without the

i'l

rtics Deimg in attendance at the registry. within I -.l-.l}
The land 15 ident .’i\_"._l and described as a |".;:'|_'|_'! located in a block
situdate o a _:'_\.""_!'_|.||1..'!|l_'.|| zone with no need for a.II'_".l'l:- xlk"*k'lli"‘:"'l-

1 -
reference to a land survevor s plan

Ordinarily, land is brought under this system when it falls within a regis-

tration arca so designated by Ministerial Order. Awards are made by a

Commissioner of Title—judge of the Land Court—to successful app
for title to land within such an area based on an accurate survey done by a
land survevor statutorily provided by the Commissioner of Lands and

Surveys for thal purpose.

Registered land is protected by an Assurance Fund to which contribu-
tion is made by the parties 1o cach transaction and from which compensa-
tion may be paid to someone mistakenly dispossessed of land. Once on the
register. land may not be withdrawn from it

The act provides simple statutory forms for most of the ordinary
processes like transfer on sale, mortgage, lease or caveat. Upon payment
of the requisite fee, the ad valorem duty and contribution to the Assurance
Fund. the transaction of sale and transfer or mortgage of land may be
entered into the regisier in 1 or 2days and a new Certificate of Title
issued within 1 week to a new owner. There 15 no requirement of adver-
tisement and no provision for opposition as under the transports system

Mot only is the sale and transfer of property usually completed in 1 or

2 days, but mortgages can also be recorded in a similar period.
Again, unlike the ransport svstem, the Act makes provision for registra

tion ol

(1) a lien obtained by lodgement of the Owner's Certificate of Title in the
hands of the person holding the lien;

(2) a judgement of the Court or a writ of execution against the owner’s
property:.

(3) a caveat by some person claiming an interest in the land.
The Land Court—Land Registry Act
I'he Land Court is presided over by a Commissioner of Title who has the

power Lo determine all matters regarding title 1o land in a declared regis-
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tration area. The Commissioner, upon such declaration, invites all persons
having claims on whatever basis, whether by prescription, testate or intes-
tate succession, purchase or actual ownership by a document of title 1o
such land.

A land surveyor provided by the Commissioner of Lands and Survews
preparcs a preliminary or sketch plan identifving the several portions
claimed and illustrating disputed boundarics,

Following due publication in the Otficial Gazette and newspaper, the
Commissioner of Title adjudicates upon the applications and makes
declarations of title {or recordings of a |

whereupon the surveyor prepares the final plan showing every piece of

evious ttle where appropriate)

land as a parcel. After due publication of these declarations the Commis
stoner of Title transmits orders, under the seal of the Land Court, to the
Registrar of Lands upon the basis of which the Registrar opens a land
register for the particular arca. The land is now ‘registered land”™ for all
purposes and all time and may in future be dealt with only under the
provisions of the Land Registry Act.

Co-existence of the transports and land registry systems

It may be noted that the Land Registry Act provides for the continued
existence of a transport for land situate within a registration arca and fo
the Commissioner of Title mercly to record such a title if the holder does
not wish to surrender it in favor of a new declaration of ttle. However,
provision 15 made tor such a transport holder to transport the land to
himsell “as registered proprictor” and so become subject to the system and
its procedures.

Although it was hoped that the land registration system might eventually
overtake and replace the transports system. such a process is not likely o
take place for many decades. The paucity of Land Courts, essential land
surveving stafl and Registry officials, as well as the vast area o be
addressed, dictate that the two systems will run together for many vears o
come (see Table 1).

There are no operational problems arising from the co-existence of the

two systems, although some inconvenicnce may be caused by the necessary

Table 1, Comparison of transactions at registries in private lands: recorded at the Deeds
Registry,
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suspension of transport transactions in a newly created registration area
while a Commissioner of Title adjudicates and makes his awards which
may affect land held by transport,

Title through prescription

Documented owners can get title through the Roman concept of prescrip
tion. If an occupicr has notoriously and openly oceupied the land for
12 years or maore, the occupier can request a title by virtue of prescription,
The application must include an up-to-date survey, a legal petition, notice
to all neighbors, notice to the state il the land borders on State Land. and
ather requirements. An advertisement is placed in a newspaper ol general

circulation and another notice is published in the Official Gazette, This

provides other citizens an opportunity to oppose the titling of the land. If

no timely oppositions are made, the order is made by the Court declaring
the petitioner to be entitled to have title registered or transport passed in
his favor,

Fhe prescriptive process is subject 1o the law's delays. The costs involved

for small holders may exceed the market value of the land.

Lands and Surveys Department (for public lands)

Although not part of the property registry in Guyana, the Lands and
Surveys Department is in a position to be a potential key plaver in any
long-term efforts o improve titling and access to land.

State Land can be given out in three forms: a license, a permit or a
lease. The lands can also be sold, at which point they lose their character

as State Lands. Generally, leased land is found in the “first depth’, that is

a defenscs. The ‘sccond depth’ lands. those

located further inland, are generally given out as ‘licenses’. The ‘third

the land closest to th

ol i

depth” land, further inland, is given out using a ‘permit’. Although these
three forms of tenure have historic differences, they are today equivalent.
All function as leases. Assuming there are no complications, applications

tor a lease take about 3 months to process.

Fhe current annual lease fees average less than 5 USe per hectare;
usually these are not collected, as collection costs outweigh the income.

yvments in no way reflect the actual value of the land

Clearly the lease pay
leased. In 199, the total revenue collected nationally from all lease
arrangements was about USS17000 (World Bank. 1992). In 1993, total
State Lands collection was G399 MM for 1993, Several factors often make

leased land value far exceed the official lease value: the land's location,
immediate cconomic productive capacity, value as a source of prestige
and, in the absence of the threat of expropriation, a hedge against
inflation,

According to one report. the undervaluation of rents brings huge distor-
tions in the price of land and weakens the administration of state-owned
lands. This in turn decreases system transparency, promotes market infor
mality and land invasions. and leads to discretional delivery of public
services, That report estimated that the informal market price for land
rental 1s between G000 and G34000 per acre per year. USALD estimates
rates much higher, perhaps around GEIOO00 to GE14000 for good agricul-
tural land.

Upon initial approval of a lease, if there is no survey of the land, the
Commussion of Lands will issue a ‘temporary’ lease. This will, in theaory,

-]

T



allow the applicant additional time to have the survey work done. Tt is
cxpected that, once the survey 1s complete, the lease will become a final
determination, During the “temporary’ lease period. the applicant can pay
the survey costs to the government, or the government can pay for the
work immediately, In this case the applicant must repay the government,

In practice, however, many leases remain “temporary . The applicants do

not have funds to pay 1or survcys. | government does not have funds
cither. This causes definite delays in the system. This means that appli
cants receive property without a physical description of the land., Conse-
quently, the land is non-transferable, non-mortgageable and unable o he
subleased.

Perhaps even more grave is the problem of uncertain boundaries. Many
disputes arise over time in the settlement of disputes because formal
boundarics were never originally established. Conflict resolution consumes

a great deal of staff time at the Lands and Surveys Department

Within ‘land development schemes’. land s surveyed before issuing

leases. Arcas of settlement not previously surveyed arc those that present

problems ol and surveys. These are mainly in river areas
These river arcas are very expensive o survey, as they entail expenses for

boats. gasoline, engines, ete., and the heavy forest complicates the survey.

The “land development schemes™ are found where the government owns

the land by way of a grant or by a ‘transport” (purchasc). Since the govern

ment owns the land, the Commissioner of Lands and Surveys holds the
land on behalf of the sovernment: these lands are called "Government
Lands’. All other lands that were formerly called "Crown Lands™ are now
called “State |1
Land’. at least from the legal perspective.

Lease terms are slightly different for "Government Lands’ versus “State

ands’. This di

stinguishes “Government Land” from “State

Lands’ (see Table 2). Government Lands for agricultural purpose

governed by the Decds Registiry Act. One clause in that act states

Commssioner of Lands can only lease property up to 20 years. Bul

applicant can always renew the title. “State Lands’ can be rented without

this limitation. The current practice 15 1o lease state lands for 25 years.

Ihe legislation authorizes the President to set lease terms and rates

according to the excoutive's discretion. Order No. 60 of 1979 authorized

the Minister of Agriculture to approve and fix rent for all state and

government land. The term can be 1 year, or up o 20 or 25 years, as the

case may be. Since then, e remained unchanged. Thus, lease

rates has

terms depend on the application, what has been requested. what the
Commuissioner feels 15 justified. and so on. The present practice is 1 year,
200 yvears or 25 vears. In other words, the lease term s discretionary and
elastic, providing for the best term for all parties involved on a case-
bv-casc basis.

Before the 1940s. the government used to issue “provisional grants’ to
land. When the land had been possessed and culvivated for 5 vears, the

government would convert the “provisional” grant to a defimtive “absolute

1TeE |':I‘|ki grant "'.II'II.A_' '_|':'._' |:."'-.| Wik 'I',_a_'!':"h':_ Il I,|'|._ |._:"._| Wis sL |"*-\.-,_a_il,ll‘_- |

Table 2. Public lands: recorded and managed by the Lands and Surveys Department.
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abandoned, the government did not have access to it. This was a major
social concern. In the 1940s, the Government policy was to give ot
99 year leases. This length of time was quite close to being the functional
equivalent of a freehold title, but represented a slight withdrawal from
ahsolute” property rights. However, problems with land  abandonment
continued and the government came under pressure to readdress the

problem. MNext, the government began shortening the all the way

down to 1 year leases. Now, most leases are back up to 25 years, Anyhow,
renewals are nearly automatic if the farmer uses the land prodoctively over
time.

More specifically, from a legal perspective, persons with 25 vear leases
(on State Lands) have a right 1o renewal, if the farmer has used the land
Mhose with twenty year leases (on government lands) do not have an
automatic right 1o renewal because of the Deeds Registry Act. In practice,
however, these are automatically renewed as well.

Muort

from international consultants. In the issuing of the lease, there s clavse

aging of leased property is permitted. contrary to several reports

that requires an apphication to the Commssioner of Lands to mortgage
the property. Legislation is also in place to allow the sale of a lease, upon
approval by the Ministry. In practice. such applications are summarily
approved. Of course the sale of leased property requires a pavment of a
2% transfer tax, caleulated on the sale price of the land.
Years apo, sales were more closely reviewed. For example, if an appli
cant received property and sat on it for 5 years, not using i, and then
applied for the sale of the property, the file would not be warmly received
lhe government policy was to discourage non-use of land and receipt of
land for speculative purposes. If the person was a genuine tarmer, there
was less resistance to the farmer transferring his interest in the land.
There arc instances in which the government decides to sell government
or state lands, rather than lease them. This may be due to the tvpe of land
usage envisioned by an applicant for a freehold estate in the land, rather
than a leaschold estate. This occurs with permanent structures like a
sawmill. When such an application is received, the Commission of Lands
wriles up a recommendation to the Minister of Agriculture. In principle,
the Minister instructs the Commission to proceed with an investigation.
The investigation will review the applicant’s plans and proposals, what the
applicant has done with other lands in the past, and so on. The Commis-
sion then gets a financial valuation of the land and prepares a ‘cabinet
paper’, a recommendation the Minister can present to the Cabinet for

approval, if the application has merit. If the Cabinet approves the sale of
the land the Commissioner can do one of two things. The Commissioner
can issue an ‘absolute grant’ to the applicant (once surveyed). This
‘absolute grant’ requires the signature of the President of Guyana, These
are exceptional cases, and can apply only to “State Lands”

Morigage applications are made to the Commissioner of Lands, The
review will make sure that the applicant occupics the land, the rent has
been paid, and the title is in force. The applicant must be the same person
to whom the Commissioner of Lands pave the land. This application
process can be completed in a couple of hours and is handled routinely.

As of 1996, there was a backlog of about 11K applicants already in the
system to be processed. With new applications that have not yvet reached
Georgetown, there are perhaps 2000 applicants outstanding, Given that
there are about 25000 agricultural parcels in the country, outstanding
applicants account for an equivalent to about 8% of current farmers.
There are an additional 2000 provisional titles which need upgrading to
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regular leases via the addition of land surveys to the files. Exact. realistic
counts are problematic owing to regionalization of authority, When an
application is made at the region, there is currently no report to George-
town tha

an application has been made. Only when they enter the system
in Georgetown are they included in the count.

The regionalization of the offices of the Department of Lands and
surveys has presented a serious public finance deficiency in the administra-
tion of its functions, The national government allocates funds to cach
region from the general treasury. The region itself then allocates these
tunds 10 various uses, such as health, infrastructure, sea defenses, lands
and survey, and so on. This allocation is done in agreement with the
central government in Georgetown. However, the Commissioner of Lands
and Surveys has no authority over how much money is allocated for land
and survey activities in any given region. Often, when the resource alloci-
tion proves insuflicient, the region requests that the Georgetown Lands
and Surveys Department helps the region in funding its PrOSrams.
Unfortunately, the central office has no funds for this purpose. Without
control over funding. supervising regional activities in extremely difficult.

The Department of Lands and Surveys is especially interested in raising
lease payments to market rates. Unfortunately, it lacks the technical
capacity to design a program to figure out rates. The Commissioner would
e very interested in technical assistance in this area of market rents. In
[985, the lease rent per acre per vear was about USSOS. This rate has
changed little since. In theory, the government has the legal capacity to
revise rental prices once every 5 years, provided it gives a 6 month advance
notice. In practice this is not done. Future proposals will need to balance
policies to promote agriculture, the ability to pay and the fair market value
of the land. Different lease rates might be considered for small farms,
medium farms and larger farms. A related issue is that of privatization ol
public lands at market rates. This too is on the table for discussion,

The Mapping Office of the Department of Lands and Surveys is the
M

g agency for the country. Its responsibilities include mapping.
geodetic surveying, acrial photography, and cadastral (parcel) mapping,
The country has 21 horizontal control stations. Inter-American Geodetic
Survey specifications are followed. Maps are ticd into the South American
grid. GIS and aerial data have been incorporated into sea coast mapping,
toan accuracy of 3 m. Maps are not digitized.

Fhe office suffers from a profound lack of qualificd personnel. Pay
scales are grossly inadequate. Employees gain experience in the office, and
then leave to double their salaries with the Mines Commission or the
Forestry Commission. From there, they move into private practice, again
doubling or tripling their salaries. The Department of Lands and Surveys
is simply not competitive enough to keep its best employees.

Where there are provisional leases being surveyed, the boundaries a

adjusted to the boundarics in fact being cultivated. For cxample, if a
tarmer was allocated 500 yards of frontage (face) but actually occupies
S00 yards, the Department of Lands and Surveys n simply make a
second grant to the individual for the additional 300 yards, assuming there
15 no conflict with neighbors,

Many transactions in land—mortgages, subleases, sales—are done on an
informal basis. Formal applications for mortgages per week amount o
only about two or three per week. Applications for transfer of leases
average only three or four per week. Applications for new land

handled at the regional level and, therefore, estimates are not available.
There are very few applications for subleasing, as most are handled infor-
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mally. Still, only approved subleases are legal. Informal subleases are not
Lwful,

Because of the great level of informality in subleases, the Department of
Lands and Surveys finds itself the arbiter of many agricultural disputes.
When a lessee fails to vacate a lot, the lessor often goes to an attorney.
But the attorney and court expenses arc prohibitive. So the landlord
approaches the Commission. Every Monday morning, the Commission has
an open window for agricultural problems. On most Mondays there are at
least 40 new disputes between landlords and tenants in informal arrange-
ments,
resolving problems between farmers. not preventing problems and currving

out the functions of the office.

he Commissioner estimates that 807% of his stalfs time is spent
!

In theory, lease titles are kept in two locations: at the regional level and
in Georgetown, Cadastral 1:50000 maps also have back-ups. One is avail-
able for inspection and another is kept in a wvault. Microfilming of
documents was considered at one point, but the project was never started.

Management of cadastral projects to date has been disappointing. The
cadastral maps produced by the Department of Lands and Surveys are not
linked with maps being produced by Mines or Forestry Commissions. The
Ministry of Agriculture also had land use survevs done. But even these
were not compatible with maps in the Commission of Lands needed for
parcels, Perhaps what is most discouraging 5 the lack of basic mainten
ance and preservation of existing maps, Some appear to be almost rags
rotting on shelves,

Lack of accessible, reliable data in the Department of Lands and
Surveys has chilled forcign investment. On a daily basis, the Commissioner
receives requests for data from foreign investors. Because the Commis
sioner cannot supply the data, the impression is that the Commission is
blocking investment. Requests for land suitable to plant mangos or
peanuts must go unanswered, since the Commissioner has no adequate
land capability maps at his immediate disposal. In these circumstances the
Lands and Surveys Department cannot do business professionally.,

An index is used to record applications received by the office. In this
application registry’, the following information is noted: the applicant's
name, location of the plot solicited. the date, a receipt number and the

signat

ire of the registry supervisor receiving the application file. A second
mdex is wsed at the time a lease is issued. Information in this index
includes 11 columns of data: file application number: lease number; date
of issue; holder’s name; number of acres involved: locality of the lease;
county: terms of the lease in number of years: expiry date of the lease:
annual rental payable; and a listing of actual rental pavments.

l'c locate a property within 1

¢ system, users of the system must know
the lot number, the lease number or must find the property on a map.
here 15 no index by owner, land use. or any other variable.

Policy implications and conclusions

The specific problems of the Conveyance System were recognized even
back in the 1950s. To attack this problem, in the early 1960s, the British
introduced ‘Land Registration’ to Guyana, a Torrens-like (title) system
based on parcel identification. This conversion occurred not only in
Ciuyana, but in other Caribbean countries. In essence, it is a registry of the
land itself. Transactions are much easicr. The buyer and seller simply
appear al the registry and the transaction takes place. There is no publica-
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tion requirement. All that 15 really needed in terms of legal documentation
is the block number, the zone and the parcel number. Consequently,
document drafting is less complicated and transactions may be completed
all in 1 day, often at less cost than under the transport system.

Until about 10 years ago, the Deeds Registry had a reputation within
government and with the Guyana Bar Association as the maost efficient,
least corrupt office in the country. Untl then, it would have been unthink
able for the Registry not to be able to locate a document in its files,
although the system was manual. Unfortunately, today the Deeds offices
(ome in Georgetown and a “Sub-Registry” in New Amsterdam) are inpoor
condition. Today, fraud and mistakes make the process one that would
result in legal uncertainty of ownership.

Virtually nothing has been done to improve the Registry in recent years,
On the contrary, it should be noted that, while even in the course of our
review and discussing ways to increase public sector salaries at the Deeds
Registry, the general governmental salary structure was recently revised
generally downward,

The most immediate problem facing the Deeds Registry is the low pay
level, resulting in an inability of the Registry to attract and retain compe
tent staff, and an associated low and indifferent quality of performance,
There are severe delays in completion of land transactions under the
transport system, and the very integrity of titles and records is in question,
Documents have been lost or stolen. Fraod and mistakes make the process
one that could result in legal uncertainty of ownership. Mcanwhile, fee
schedules are in some cases outdated and often so low as to be more of a
nuisance than a revenue source.

General agreement exists in both the public and private sectors that a

major reform of the Guyancse land registry 15 necded. There 15 also

considerable interest by these groups in improving the land database for
several land resource arcas. These include data needed Tor improved land
markets, the environment, and land taxation.

Many of these land issues are related, at least as to the data require
ments that must be met o develop solutions. Consequently, land records
must be made reliable and the recording system must be rationalized and
modernized, leading to some sort of integrated land vse planning model,
perhaps a multi-purpose land information system (MPLIS/GIS) which can
serve the needs of a variety of land information users,

['o convert from the deeds registry (conveyance/transport) svstem to the
land (title) registry system requires up-front investments in survey. Owing
to the high cost of survey, a phased approach was implemented in which
the Attorney General would declare a series of “Land Registration Arcas’
for conversion. Gradually, over time, the entire country would bhe
converted.

Unfortunately, the surveying has become very problematic, due mainly
to budgetary constraints at the Lands and Surveys Department. Consc

quently, the survey process slowed greatly to the point that no survey work
was undertaken in 1993, There has been little money in the system to pay
survevors, and few are willing to work at the rates the government wishes
to pay. Meither, in recent years, has the Land Court been given a chance
to work, It had no surveyors last year to carry out its work, I does nol
have adequate staff. In short, conversion from the old conveyance system
to the land registry system stalled,

bl

system, beyond the severe budgetary cnisis, 15 the required adjudication

A possible additional constraint on conversion to the new land registry

procedure. Applications to the Land Court are processed individually,
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rather than collectively. resulting in duplication of cffort. For example, if a
Land Registration Area has 100 parcels, and 99 have no disputes, the
cntire package 1s held up until all disputes are resolved, Stll, cach of the
[0} parcels would have to have a separate file and a separate application,
with accompanying fees, in order to be processed. This creates potential
bottlenecks in the processing of land registration  applications  and
unnecessarily duplicates paperwork.,

From the above background, several issues become apparent. First,
there must be a mechanism in place to finance the Deeds Registry so that
it can operate in a professional manner. It must pay its employees a
suitable wage and maintain the office in an appropriate state. [t should
also finance improvements, where necessary, 1o bring the office back up to

standard. Second, streamlining the process within the Land Cour
(Commussioner of Title) should be taken under consideration for conver-
sion from the convevance to the land registry system.

A Records Working Group/Coordinating Committee of inter-ministerial
GOG officials should be established with members from the Deeds
Registry, Lund Court, Supreme Court Registry, Department of Lands and
Surveys, Ministry of Legal Affairs, Inland Revenue, Agriculture, Census,
MNational Data Management Center, and other appropriate entities. The
commercial banks and the Bar Association should be invited to participate

with the working group. This would give some direction and guidance to
the Registry, experience sorely lacking at the moment.

As o result of revised institutional financing and potential procedural
streambiming, processing time at the Registry should be  dramatically
reduced. All land registry and all non-property related transactions should
be recorded within one business day. Excluding statutory required delays,
the registry/admimistrative processes of unopposced Transport transactions,
including leases and mortgages, should be completed within one business
day.

In the future, the Guyanese legislative framework for land should be
up-dated. Experience and lessons learned in Trinidad and Tobago, and St
Lucia and elsewhere may prove cxtremely valuable in streamlining the
process. For cxample, in Trinidad and Tobago, land registration was
carried out by a number of field weams which included a Registration
Officer and a Survey and Recording Officer. In Trinidad, prior to the
declaration of a new Registration Scction, the government held public
mectings to explain the program of registration and informed the public of
the procedures that they must follow. Persons wishing to assert their rights
to parcels were asked to bring documentation of their rights to the Regis-
tration Officer Unit’s office, set up to coordinate the local registration
activities. All evidence of a claim was presenied in that office. The Officer
held a hearing if there were any disputes that could not be immediately
resolved. Only when the Registration Officer could not resolve the dispute
did the Land Tribunal hear the disputes. Once all tasks had been complete
in the Registration Section, the index maps and parcel registers were put
on public display for 9 days, to give the public the chance to examine the
findings and a last chance to petiton o the Registration Officer. Claim-
ants are required to do much of the work for themselves.

St. Lucia had a very similar experience. The legal foundation was laid
out in three separate laws that were introduced specifically for the purpose
of a new land registration effort. They included the Land Adjudication
Act, the Land Registration Act, and the Land Surveyors Act. The Land
Adjudication Act outlines the process of acquiring title to land under the
new system and defines the responsibilities of the adjudication team and
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landholders. The Land Survevors Act described the legal requirements for
the spatial definition of land, and the Land Registration Act detailed the
clements and working of the new title registry sysiem. St Lucia utilized
the concept of tthing “brigades”, to include a demarcation/survey/recording
officer, an assistant for demarcation, two survey assistanis, a recording
assistant, a driver and two or three laborers

Fhese Trinidad and St Lucia laws can serve as models for up-dating
Guvanese legislation, This will potentially allow for group processing of
applications to avoid paperwork, while registering immediately all proper-
ties not in dispute. At present, in Guyana, these are processed one by one,
in scparite Land Court proceedings and actions, The Land Court wil
currently hold back entire Land Registration Areas until all disputes are
settled. Almost all work §s done by the Land Court itscelf, not the
community. Legislation could be amended to allow for processing of
non-disputed claims in immediate fashion. Other interestin
be found in Kenva, Belize, the Dominican Republic, and the Cayman
Islands, each of which have Torrens-based systems.

In the long term, with increased emphasis on planning, the Deeds

models might

Registry will incorporate computerized technologies, 1o the extent practic
able, to provide enhanced customer service. The property-related trans-
actions eventually will probably be linked w0 an MPLIS network, This may
include mortgage transactions. Other registry  activities may  also he
computenzed, to the extent practicable. Consideration may be given to the
establishment of facilities for access W Regisiry information/records
located in Essequibo county and additionally at Corriverton, Corentyne
and Berbice.

Notwithstanding the observations made above, a definitive case cannot
now be made against the efficacy of the Land Court. The declaration of «
host of registration areas in response to the need for proper title has not
been supported by the provision of an adequate corps of Commissioners
of Title, land surveyors, Land Court staft and, in general, the Tunds neces-
siary for such operations. Given those vital resources the system could

prove itself, as it did years ago when those resources were made available,
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