
Advice on Legal Issues and Regulations

Legal issues of the Export-Import Bank

by Steven E. Hendrix*

The Export-Import Bank of the United
States (Eximbank) is an agency of the
federal government designed to assist in
the financing of U.S. exports. In May,
1987, the Eximbank revised its
programs to further assist exporters and
commercial lenders. From time to time
a number of legal issues arise with
regard to these programs.

Legal problems of persons trying to use
the programs of Eximbank usually in-
volve four fundamental issues. The first
two issues, (1) the need for banks and
exporters to be aware of what types of
loans and guarantees are available, and
(2) the approval process, were dis-
cussed in an article in the last issue of
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Wisconsin International Trade (WII).
In this article, the third issue, the need
to be aware of the documentation re-
quirements, and the fourth issue, stand-
ard terminology found in Eximbank
documentation, are discussed.

Eximbank Documentation

In general terms, there are two types of
documents--loans and guarantees.
Each of these has its own requirements.

A.Loans

1.) Direct Credits of more than $10 mil-
lion

If Eximbank is the lender (i.e., the loan
is a direct credit), and the transaction is
for more than $10 million, then an Ex-
imbank standard form credit agreement
must be used. This credit agreement
contains standard conditions precedent,
which include delivery to Eximbank of
the promissory note, legal opinions,
evidence of authority, an acquisition list
and the appointment of an agent for
service of process.

The credit agreement also has standard
disbursement procedures. Basically,
there are two ways Eximbank will dis-
burse a direct credit. Both of these are
explained in detail in "Annex B" of the
standard form credit agreement.

First, the credit can be disbursed
through a reimbursement to the pur-
chaser. Under this method, the foreign
purchaser pays the exporter for the
goods, and the purchaser then requests
Eximbank to reimburse the funds. This
request from the purchaser must be ac-
companied by copies of invoices and

certificates from the supplier, both of
which must affirm that there were no
discounts, allowances or rebates and
that the goods were of U.S. origin (as
indicated on a form supplied for this
purpose with the standard form credit
agreement). Accompanying these
documents must be a bill of lading and
any other documents relevant in a given
transaction. If Eximbank is satisfied that
these documents are adequate, then Ex-
imbank will reimburse the purchaser for
the funds paid to the exporter.
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Alternatively, the method of Eximbank
disbursement could be a letter of credit
in favor of the exporter. Often ex-
porters prefer this method of disburse-
ment since it is secure and delays in
payment by the foreign purchaser can
be avoided. The request for disburse-
ment under a: letter of credit requires
the same documentation as a request
under the reimbursement method, ex-
plained above.

2.) Direct Credits of less than $10 mil-
lion

If Eximbank is lending its own funds to
a foreign purchaser (a direct credit) and
the total financed amount is less than
$10 million, Eximbank uses a standard
form agreement similar to the one for
credits of over $10 million. However,
this form is shorter and more "user
friendly." The same methods of disbur-
sement are available.
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3.) Intermediary Loans

Most of Eximbank's intermediary loans
are handled under a "Master Funding
Agreement" executed with each finan-
cial institution. Under this master
agreement, Eximbank provides one-
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